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* merchandise, .commodities, confections or rmusic
and vhich is operated by or with colns or metal
sluge, tokens or checks, The followWng arc ex
presely included within sald term: candy ma-
chines, gum machines, sandwi ch machines, handker-
chief machines, senitary drinking cups, phonogrephs,
pianos, graphophones, radios, and all other coin-

- operated machines whilch dispense or vend merchan-
dise, commodities, confections or music."

"(f) The term 'service coin-operated machines'
shall mean and Include pay tollets, pay telephones
and all other machines or devices which dlspense
service only and not merchandise, music, skill or
pleasure

' Article 7047a~3, Vernon's Civil Statutes, 1evies
a tax on "merchsndise or music coin-operated machines" in
the amounts thereln set out, Article 7047a~-4, Vernon's
- Civil Statutes, reads as follows:

“"Gas meters, pay telephones, pay toilets,
and cigarette vending machines which are now
subjJect to an cecupation or gross receipt tax
and tservice coin-operated machines! as that
-term 1s defined, are expressly exempt from the
tax levied harein, and the other provisions of
this Section."

N It 1g first noted that the service coin operated
machines which are exempt from the tax are those which disw
pense "service only, and not merchandise, music, skill or
pleasure". It Is & matter of common lmowledge that vendors
of bottled drinks elthsr open the bottles ‘themselves for
the convenlence of the customers or provide openers for
their use in opening them., Whatever service may be in-
volved in furnishing an opensr is purely incidental to the
gale of the drink. The machine in question is coin operatoed.
It provides the method of opening the bottle and making the
liguid avallable to the customer. For practlcal purposes,
1% has the same thing to do with tho sale of the drink as
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